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72. Persia and Afghanistan, 1891. A long-standing 
dispute between Persia and Afghanistan in reference to 
the frontiers of the two countries in the Hashtadan Dis- 
trict was settled by Arbitration. It had been committed 
to the Arbitration of the British Viceroy of India, who en- 
trusted the adjustment of all the details to General Mac- 
Lean, British Consul-General at Meshed. Both the Shah 
and the Ameer accepted the decision of the British 
Referee. 

73. In 1891, between Great Britain and France as to 
the Newfoundland Fisheries. Referred to a Commission 
of seven. (Still pending.) 

74. In 1891, between Great Britain and the United 
States as to the Behring Sea Seal Fisheries. (Still 
pending.) 

75. Between Portugal and Belgium as to the Angola 
Boundary Question. Referred to the Pope. (Still 
pending.) 

76. etc. Other cases are still pending; viz., between 
France and Venezuela, Russia and Afghanistan, Bolivia 
and Chile, Argentine Republic and Chile. 

Legislatures and Arbitration. 

The principle of International Arbitration has been 
formally approved and recommended by the following 
Legislative bodies : 

1. Great Britain. — By the House of Commons. July 
8, 1873. On the motion of Mr. Henry Richard. 

2. Italy. — By the Chamber of Deputies. November 
24, 1873. By a unanimous vote, on the motion of Signor 
P. S. Mancini. 

A similar resolution, moved by Signor Bonghi, was 
again carried unanimously, in the Italian Chamber of 
Deputies, in 1890. 

3. Sweden. — By the Second Chamber of the Diet. 
March 21, 1874. On the motion of Mr. Jonas Jonasson. 

4. Holland. — By the States General. Nov. 27, 1874. 
On the motion of M. Van Eck. 

5. Belgium. — By the Chamber of Deputies. January 
20, 1875. On the motion of M. Couvreur. Also by the 
Belgian Senate. 

6. Denmark. — By the Chamber of Deputies, on the 
petition of 6000 people, on March 27, 1888. A similar 
resolution was adopted, bv 58 votes to 10, on November 
13, 1890. 

Again on the 21st of November, 1892, on motion of 
Mr. Frederick Bajer, a resolution was adopted, by a vole 
of 35 to 20, calling upon the Government to respond favor- 
ably to the invitation of the United States to enter into a 
permanent treaty of arbitration, and to seek the establish- 
ment of similar treaties with other states, particularly the 
northern nations of Europe. 

7. Norway. — A resolution was passed in the Storthing 
in 1890, by a large majority, in favor of Arbitration. 

8. Spain.— By the Senate in May, 1890. On the 
motion of Senator Marcoartu, urging the Government to 
initiate steps to establish a Court of International Arbi- 
tration by the European Powers. 

9. The United States of America. — The following 
resolution was adopted on February 15, 1890, by the 
United States Senate, the House of Representatives con- 
curring : " That the President be, and is hereby requested 
to invite, from time to time, as fit occasions may arise, 
negotiat ; ons with any Government with which the United 
States has, or may have, diplomatic relations, to the end 
that any differences or disputes arising between the two 



Governments, which cannot be adjusted by diplomatic 
agency, may be referred to arbitration, and be peaceably 
adjusted by such means." 

10. The-Pan American Congress of 1890. — In 1890 
the official representatives of seventeen American Repub- 
lics assembled at Washington, U. S. A. A Treaty of 
Arbitration was adopted and signed on April 28th by the 
representatives of eleven of the republics and recom- 
mended to their several governments. The governments 
failed to act before the time for ratification stipulated in 
the treaty had expired. A form of extension was sub- 
mitted to the original signatories on October 22, 1891, 
and favorable replies have since been received from seven 
of them. 

11. Roumania. — By the Chamber of Deputies, April 4, 
1893. On the motion of I. Ciuflea. Resolution voted 
unanimously urging the government to adopt arbitration 
as an accepted means of resolving international con- 
troversies. 



TEXT OF THE SUNDAY OPENING DECISION. 



Given by Chief Justice Fuller in the United States 
Circuit Court of Appeals, at Chicago, June 17. 

Deeming it desirable that this matter should be dis- 
posed of at once, we shall announce the result arrived at, 
postponing for want of time the elaboration of the views 
expressed which will hereafter be filed. Appellees have 
submitted a motion to dismiss this appeal upon the grounds 
that the jurisdiction of the Circuit Court was in issue ; 
that the case involved a construction or application of the 
constitution of the United States, and that the constitu- 
tionality of the law of the United States was drawn into 
question therein ; that therefore the appeal from the final 
decree would be to the Supreme Court of the United 
States and not to this court, and hence that this appeal, 
which is from an interlocatory order, cannot be main- 
tained under the seventh section of the judiciary act of 
March 3, 1891. We do not understand that the power 
of the Circuit Court to hear and determine the case was 
denied, but that the appellants contended that the United 
States had not by their bill made a case properly cogni- 
zant in a court of equity. The objection was a want of 
equity and not a want of power. The jurisdiction of the 
Circuit Court was therefore not in issue within the mean- 
ing and intent of the law so far as the constitution or the 
application of the constitution of the United States and 
the constitutionality of the laws of the United States are 
concerned. 

We are of opinion that the order we are called upon to 
review involved or drew into question neither the one nor 
the other in the sense that the action of the Circuit Court 
was invoked. The disposal of the proceedings or the 
disposition of the contention rests upon the ground as to 
whether the decision had any reference to the construction 
or application of the constitution or the validity of acts 
of Congress in respect of that instance ; and the conclu- 
sions upon which the order was based were invoked by 
considerations of that character. The jurisdiction of this 
court to review the order cannot be defeated at the 
instance of the appellees because the constitutionality of 
the matter upon which they rely may have been challenged. 
The motion to dismiss is overruled. 

The question to be determined is whether upon this 
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record a preliminary injunction should have been granted. 
The bill avers that the defendants are usurping powers 
involving authority over the exposition and the grounds, 
and in virtue thereof assumes to open the exposition on 
Sunday in contravention of the acts of Congress — not- 
withstanding such opening would be of great injury and 
a grievous prejudice to the common public good and to 
the welfare of the people of the United States. It is not 
contended that any property interest of the complainant 
will be injured by the threatened action, nor is there any 
allegation of irreparable injury or probable loss by such 
action. 

But it is said that the intervention of the court may be 
rested upon the protection of the United States in its 
possession of the grounds of the exposition for the pur- 
pose of protecting the United States in its possession. 
The furnishing of the five million souvenir coins was a 
condition upon the local corporation by the United States, 
in addition to the many millions it had already contributed, 
the further sum of $2,500,000 and the giving to the 
government of a satisfactory guaranty that it would pro- 
vide all additional sums necessary for the complete 
construction of the work prior to May 1, 1893, and was 
subject to two conditions subsequent, namely, the pay- 
ment by the corporation of all expense, costs and charges 
of the great departments of the exposition and the 
closing of the exposition on Sunday. 

APPROPRIATION NOT A CHARITABLE TRUST. 

In view of the vast pi'evious expenditure of the corpo- 
ration and the extent of the obligations assumed, the 
right of all parties concerned, and the nature of these 
conditions, and the conditions subsequent, we do not 
think this a proper case for the rule in question, nor can 
we concur in the proposition that the appropriation of the 
$2,500,000 amounted to a charitable trust, upon certain 
conditions warranted. The appropriation was made for 
the purpose of aiding in defraying the cost of the comple- 
tion of the work and to be paid over on vouchers for 
labor done, material furnished and services performed in 
the prosecution of the work. It was an appropriation for 
the benefit of the local corporation to help it out of its 
financial difficulty and to enable it to complete its under- 
taking, and as such does not come under the accepted 
definition of a charitable gift for the benefit of an indefinite 
class of persons. So far as the purpose of the appropri- 
ation subsequently made is concerned, that purpose had 
to be accomplished before the money could be paid over. 

The decision of the court might interpose to protect the 
United States in its possession, but it is the local corpora- 
tion that is in actual possession under the law of the State 
and of the ordinance of the south park commissioners. 
The possession is recognized by the acts of Congress as 
essential to the construction and administration of the 
exposition by thecorporation. In that construction the 
corporation has invested sixteen millions of dollars under 
circumstances that preclude the view that the United 
States have exclusive administration and authority in the 
premises. It is perfectly clear that Congress never 
intended that Congress should become responsible for the 
construction of any of the buildings except its own or for 
the work provided for by the appropriation. However, 
it was intended that the exposition should receive the 
sanction of the government, and in that sense, as remarked 
be Chief Justice Waite in the Philadelphia case, "be 
impressed by a national or international character." Of 



course the government has a qualified possession, but we 
find nothing in this regard upon which to base an inter- 
vention of a court of equity on that ground. 

We cannot now discuss the various questions necessary 
to be considered, but which will be treated of in the 
opinion to be filed. It is sufficient to say that we cannot 
except this case from the ordinary rule, which requires to 
the exercise of jurisdiction in chancery some injury to 
property, whether actual or prospective, some invasion 
of property or civil rights, some injury irreparable in its 
nature, and which cannot be redressed at law. This is 
not such a case and the result is we hereby refuse the order 
and the case is remanded for further proceedings not 
inconsistent with these conclusions. 
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Frankfurt on the Main, Germany, 
(Arndt Str. 52) June 4, 1893. 
To the Hon. E. T. Paine and the Directors of the 

American Peace Society, Boston, Mass. 

Friends and Fellow-workers ! 

Having noticed your resolution of March 13th, con- 
cerning a statement contained in an article contributed by 
me to the January number of the Peace Journal Die 
Waffen Nieder, also the editorial in the American Advo- 
cate of Peace of April, 1893, I desire to offer a few 
remarks in explanation, and in order to remove misap- 
prehension. 

I am an American by feeling and by training. I emigrated 
to the United States at the age of thirteen and fully im- 
bibed the spirit of our political ideas, also adopted many 
of the habits and features peculiar to American character 
and social life. During my stay of twenty-six years in 
the United States (though having resided for some years 
in Europe, I still remain a good American citizen. I in- 
tend to take up my permanent abode in the United States 
within a twelve month), spent in town and country, in 
the Southern and Western States as also in Pennsylvania, 
I have had a better opportunity of learning to know na- 
tional character and the peculiarities of the different sec- 
tions of our people than comes within the range of the 
average American. The statement made by me, rests 
not only upon my knowledge thus gained, but also in my 
own individual feelings on this subject. 

As to the latter point : Though I am an ardent peace 
champion, possessing liberal and advanced ideas on inter- 
national relations, yet in case of a war between Great 
Britain and our country, my fund of hostility would reach 
a much higher temperature than a war with any other na- 
tion could call forth. 

This feeling exists within me in spite of the fact that I 
love and respect the English people ; consider them, in 
some respects less unscrupulous and more refined than we 
Americans are. I am happy to call a splendid English 
woman my wife, and have many dear friends and relations 
among the English, Scotch and Irish. 

Whenever I meet Britishers on the continent, I feel as 
if they were relatives (and so they are, in reality, to us 
in many close ways). 

Our people, though first of all nations in quality of 
character, in manly independence and self-respect, per- 



